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Classification Decision: 


Unrestricted. 

Display Conditions: 

Not Applicable. 

Descriptive Note: 

Not applicable 


Direction to issue a label has been given on: Not Applicable. 


SUMMARY OF THE REASONS FOR DECISION: 

The computer image file entitled PS1.jpg is classified as: 

Unrestricted. 

The computer image file contains a colour photographic image depicting a naked male 
aged around 18 years old urinating into a toilet. Although some salacious intent may 
be implied by the image, it does not depict sexual activity. The Classification Office is 
bound to apply the meaning of "matters such as sex" under s3(1) of the Films, Videos, 
and Publications Classification Act 1993 (FVPC Act) that is most consistent with the 
right to freedom of expression in considering the publication. While there is some 
genital nudity, the manner in which the nudity is depicted is not sexualised enough that 
the publication can be said to deal with matters of sex. 

Flaving applied the test in the Court of Appeal decision of Living Word v Human Rights 
Action Group (Wellington), the Classification Office considers that the publication 
cannot fairly be described as dealing with matters of sex or any other matters under 
s3(1) of the FVPC Act. The Classification Office therefore has no jurisdiction to 
determine whether the publication is "objectionable" or "objectionable except in 
particular circumstances", and the publication must be classified as unrestricted. This 
classification is consistent with the right to freedom of expression as set out in si 4 of 
the New Zealand Bill of Rights Act 1990. 
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